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more in height, no lumber or timber needed for such construction
shall be hoisted or lifted on the outside of such building.
SecTioN 2. This act shall take effect and be in force from and
after its passage and publication, '
Approved May 2, 1911,

No. 12, 8.] [Published May 3, 1911.

CHAPTER 50.

AN ACT to create sections 2394—1 to 2394—32 of the statutes
(to be included in a new chapter of the statutes to be numbered
chapter 110a), relating to the liability of employers for in-
juries or death sustained by their employees, providing for
compensation for the accidental injury or death of employees,
establishing an industrial accident board, defining its powers,
providing for a review of its awards, and making an appro-
priation to carry out the provisions of this act.

The people of the State of Wisconsin, represented in Senate and
Assembly, do enact as follows:

SectioN 1. There are added to the statutes thirty-two new
sections to read: Section 2394—1. In any action to recover
damages for a personal injury sustained within this state by an
employee while engaged in the line of his duty as such, or for
death resulting from personal injury so sustained, in which re-
covery is sought upon the ground of want of ordinary care of
the employer, or of any officer, agent, or servant of the emp]oyer
it shall not be a defense:

1. That the employee either expressly or impliedly assumed
the risk of the hazard complained of.

2. When such employer has at the time of the accident in a
common employment four or more employees, that the injury or
death was caused in whole or in part by the want of ordinary
care of a fellow servant.

Any employer who has elected to pay compensation as here-
inafter provided shall not be subject to the provisions of this sec-
tion 2394 —1.

Section 2394—2. No contract, rule, or regulation, shall ex-
empt the employer from any of the provisions of the preceding

section of this act.
(Am. 1911, c. 664, 8. 4, 7 1.)

Section 2394—3. Except as regards employees working in
shops or offices of a railroad company, who are within the pro-
visions of subsection 9 of section 1816 of the statutes, as amended
by chapter 254 of the laws of 1907, the term ‘‘employer’’ as used
in the two preceding sections of t}us act shall not include any
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railroad company as defined in subsection 7 of said section 1816
as amended, said section 1816 and amendatory acts being con-
tinued in force unaffected, except as aforesaid, by the preceding

sections of this act.
(Am., 1911, c. €64, 8. 4, § 2.)

Section 2394—4. Liability for the compensatlon hereinafter
provided for, in lieu of any other liability whatsoever, shall ex-
ist against an employer for any personal injury accidently sus-
tained by his employee, and for his death, if the injury shall
proximately cause death, in those cases where the following
conditions of compensation concur: .

1. Where, at the time of the accident, hoth the employer and
employee are subject to the provisions of this act according to
the succeeding sections hereof.

2. Where, at the time of the accident, the employee is per-
forming service growing out of and incidental ‘to his employ-
ment. .

3. Where the injury is proximately caused by accident, and
is not so caused by willful misconduct.

And where such conditions of compensation exist for any per-
sonal injury or death, the right to the recovery of such compen-
sation pursuant to the provisions of this act, and acts amenda-
tory thereof, shall be the exclusive remedy against the employer
for such injury or death; in all other cases the liability of the
employer shall he the same as if this and the succeeding sections
of this act had not been passed, but shall he subject to thc pro-

vistons of the preceding scctions of this aet.
(Am, 1911, c. CG4, 8. 4, T 3)

Section 2394—5. The following shall constitute employers
subjeet to the provisions of this act within the meaning of the
preceding section:

1. The state, and each county, city, town, wvillage, and school
district therein.

2. Every person, firm, and private corporation (including any
public serviee corporation), who has any person in service under
any contract of hire, express or implied, oral or written, and who,
at or prior to the time of the accident to the employee for which
compensation under this act may be claimed, shall, in the man-
ner provided in the next seetion, have clected to bhecome sub-
ject to the provisions of this act, and who shall not, prior to such
accident, have effected a withdrawal of such clection, in the man-

ner provided in the next section.
(Am. 1911, e. €64, <. 4, 15.)

Section 2394—6. Such election on the part of the employer
shall be made by filing with the industrial accident board, here-
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inafter provided for, a written statement to the effect that he ac-
cepts the provisions of this act, the filing of which statement
shall operate, within the meaning of section 2394—5 of this act,
to subject such employer to the provisions of this act and all
acts amendatory thereof for the term of one year from the date
of the filing of such statement, and thercafter, without further
aet on his part, for successive terms of one year each, unless such
employer shall, at least sixty days prior to the expiration of such
first or any succeeding year, file in the office of said board a no-
tice in writing to the effect that he desires to withdraw his elec-

tion to be subject to the provisions of the act.
(Am. 1911, c. 664, s. 4, § 6.)

Section 2394—7. The term ‘‘employee’’ as used in section
2394—4 of this act shall be construed to mean :

1. Every person in the service of the state, or of any county,
city, town, village, or school district therein, under any appoint-
ment, or contract of hire, express or implied, oral or written,
except any official of the state, or of any county, city, town, vil-
lage, or school district therein, provided that one, employed by
a contractor, who has contracted with a county, city, town, vil-
lage, school district, or the state, through its representatives,
shall not be considered an employee of the state, county, city,
town, village, or school district which made the contract.

2. Every person in the service of another under any contract
of hire, express or implied, oral or written, including aliens,
and also including minors who are legally permited to work
under the laws of the state (who, for the purposes of the next
section of this act, shall be considered the same and shall have
the same power of contracting as adult employees), but not in-
cluding any person whose employment is but casual or is not
in the usual course of the trade, business, profession, or occupa-
tion of his employer.

(Am. 1911, c. 664, 8. 4, 1 7.)

Section 2394—8. Any employce as defined in subsection 1 of
the preceding section shall be subjeet to the provisions of this
act and of any act amendatory thereof. Any employee as de-
fined in subsection 2 of the preceding scetion shall be deemed to
have accepted and shall, within the meaning of section 2394—4
of this act, be subject to the provisions of this act and of any
act amendatory thereof, if, at the time of the accident upon
which liability is claimed:

1. The employer charged with such liability is subject to the
provisions of this act, whether the employee has actual notice
thereof or not; and

2. Such employee shall not, at the time of entering into his
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contract of hire, express or implied, with such employer, have
given to his employer notice in writing that he elects not to be
subject to the provisions of this act; or, in the event that such
contract of hire was made in advance of such employer becom-
ing subject to the provisions of the act, such employee shall have
given to his employer notice in writing that he elects to be sub-
ject to such provisions, or without giving either of such notiecs,
shall have remained in the service of such employer for thirty
days after the employer has filed with said board an election

to be subject to the terms of this act.
(Am. 1911, c. 664, 8. 4, § 8.)

Section 2394—9. Where liability for compensation under
this act exists, the same shall be as provided in the following
schedule :

1. Such medical and surgical treatment, medicines, medieal and
surgical supplies, crutches, and apparatus, as may be reasonably
required at the time of the injury and thereafter during the dis-
ability, but not exceeding ninety days, to cure and relieve from
the effects of the injury, the same to be provided by the em-
ployer; and in case of his neglect or refusal seasonably to do so,
the employer to be liable for the reasonable expense incurred by
or on behalf of the employee in providing the same.

2. If the accident causes disability, an indemnity which shall
be payable as wages on the eighth day after the injured employee
leaves work as the result of the injury, and weekly thereafter,
which weekly indemnity shall be as follows:

(a) If the accident causes total disability, sixty-five per cent.
of the average weekly earnings during the period of such total
disability ; provided that, if the disability is such as not only
to render the injured employee entirely incapable of work, but
also so helpless as to require the assistance of a nurse, the weekly
indemnity during the period of such assistance after the first
ninety days shall be increased to one hundred per cent. of the
average weekly earnings.

(b) If the accident causes partial disability, sixty-five per
cent, of the weekly loss in wages during the period of such partial
disability.

(e) If the disability caused by the accident is at times total
and at times partial, the weekly indemnity during the periods
of each such total or partial disability shall be in accordance with
said subdivisions (a) and (b), respectively.

(d) Said subdivisions (a), (b), and (c¢) shall be subject to
the following limitations: '

Aggregate disability indemnity for injury to a single employee
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caused by a single accident shall not exceed four times the aver-
age annual earnings of such employee.

The aggregate disability period shall not, in any event, extend
beyond tifteen years from the date of the accident.

The weekly indemnity due on the eighth day after the em-
ployee leaves work as the result of the injury may be withheld
until the twenty-ninth day atter he so leaves work; if recovery
from the disability shall then have occurred, such first weekly
indemnity shall not be recoverable; if the disability still con-
tinues, it shall be added to the weekly indemnity due on said
twenty-ninth day and be paid therewith.

If the period of disability does not last more than one week
from the day the employee leaves work as the result of the in-
jury, no indemnity whatever shall be recoverable.

3. The death ot the injured employee shall not affect the obli-
gation of the employer under subsections 1 and 2 of this section,
so far as his liability shall have become payable at the time of
death; but the death shall be deemed the termination of dis-
ability, and the employer shall thereupon be liable for the fol-
lowing death benefits in licu of any further disability indemnity :

(a) In case the deceased employee leaves a person or persons
wholly dependent on him for support, the death benefit shall be
a sum sufticient, when added to the indemnity which shall at the
time of death have been paid or become payable under the pro-
visions of subsection 2 of this section, to make the total com-
pensation for the injury and death (exclusive of the benetit pro-
vided for in subsection 1), equal to four times his average an-
nual earnings; the same to be payable, unless and until the board
shall direct payment in gross, in weekly installments correspoad-
ing in amount to the weekly earnings of the employee.

(b) In case the deceased employee leaves no one wholly de-
pendent on him for support, but one or more persons partially
dependent therefor, the death benefit shall be such percentage
of four times such average annual earnings of the employee
as the average annual amount devoted by the deceased to the
support of the person or persons so partially dependent on him
for support bears to such average anunual earnings, the same to
be payable, unless and until the board shall direct payment in
gross, in weekly installments corresponding in amount to the
weekly earnings of the employee; provided that the total com-
pensation for the injury and death (exclusive of the benefit pro-
vided for in said subsection 1) shall not excced four times such
average annual earnings.

(e) Liability for the death benefits provided for in subdivi-
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sions (a) and (b) respectively shall only exist where the acei-
dent is the proximate cause of death; provided that, if the acei-
dent proximately causes permanent total disability, and death
ensues from some other cause before disability indemnity ceases,
the death benefit shall be the same as though the accident had
caused death; and provided further that, if the accident prox-
imately causes permanent partial disability and death ensues
from some other cause before disability indemnity ceases, lia-
bility shall exist for such percentage of the death benefits pro-
vided for in said subdivision (a) or (b) (as the case may be),
as shall fairly represent the proportionate extent of the impair-
ment of earning capacity caused by such permanent partial dis-
ability in the employment in which the employee was working
at the time of the accident.

(d) If the deceased employee leaves no person dependent
upon him for support, and the aeccident proximately causes
death, the death benefit shall consist of the reasonable expense
of his burial, not exceeding $100.

(Am. 1911, ¢. 664, 8. 4, § 9.)

Section 2394—10. 1. The weekly earnings referred to in sec-
tion 2394—9 shall be one fifty-second of the average annual
earnings of the employee; average annual earnings shall not be
taken at less than $375, nor more than $750, and between said
limits shall be arrived at as follows:

(a) If the injured employce has worked in the employment
in which he was working at the time of the accident, whether
for the same employer or not, during substantially the whole of
the year immediately preceding his injury, his average annual
carnings shall consist of three hundred times the average daily
wage or salary which he has earned in such employment during
the days when so employed.

(b) If the injured employee has not so worked in such em-
ployment during substantially the whole of such immediately pre-
ceding year, his average annual earnings shall consist of three
hundred times the average daily wage or salary which an em-
ployee of the same class working substantially the whole of such
immediately preceding year in the same or a similar employ-
ment in the same or a neighboring place shall have earned in
such employment during the days when so employed.

(e) In cases where the foregoing methods of arriving at the
average annual earnings of the injured employvee cannot rea-
sonably and fairly be applied, such annual earnings shall be
taken at such sum as, having regard to the previous earnings of
the injured employee, and of other employees of the same or
most similar class, working in the same or most similar employ-
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ment, in the same or neighboring locality, shall reasonably rep-
resent the annual earning capacity of the injured employee at
the time of the accident in the employment in which he was work-
ing at such time.

(d) The fact that an employee has suffered a previous dis-
ability, or received compensation therefor, shall not preclude
compensation for a later injury, or for death, but in determining
compensation for the later injury, or death, his average annual
earnings shall be such sum as will reasonably represent his an-
nual earning capacity at the time of the later injury, in the
employment in which he was working at such time, and shall be
arrived at according to, and subject to the limitations of, the
previous provisions of this section.

2. The weekly loss in wages referred to in section 2394—9
shall consist of such percentage of the average weekly earnings
of the injured employee, computed according to the provisions
of this section, as shall fairly represent the proportionate ex-
tent of the impairment of his earning capacity in the employ-
ment in which he was working at the time of the accident, the
same to be fixed as of the time of the accident, but to be deter-
mined in view of the nature and extent of the injury.

3. The following shall be conclusively presumed to be solely
and wholly dependent for support upon a deceased employee:

(a) A wife upon a husband with whom she is living at the
time of his death.

(b) A husband upon a wife with whom he is living at the
time of her death,

(e) A child or children under the age of eighteen years (or
over said age, but physically or mentally incapacitated from
earning), upon the parent with whom he or they are living at
the time of the death of such parent, there being no surviving
dependent parent. In case there is more than one child thus
dependent, the death benefit shall be divided equally among
them.

In all other eases questions of entire or partial dependency
shall be determined in accordance with the fact, as the fact may
be at the time of the death of the employee; and in such other
cases, if there is more than one person wholly dependent, the
death benefit shall be divided equally among them, and persons
partially dependent, if any, shall receive no part thereof; and if
there is more than one person partially dependent, the death
benefit shall be divided among them according to the relative
extent of their dependency.

4. No person shall be considered a dependent unless a member

4—L. :
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of the family of the deceased employee, or bears to him the rela-
tion of husband or widow, or lineal descendant, or ancestor, or
brother, or sister.

5. Questions as to who constiute dependents and the extent
of their dependency shall be determined as of the date of the ac-
cident to the employee, and their right to any death benefit
shall become hxed as of such time, irrespective of any subsequent
change in conditions; and the death benefit shall be direetly re-
coverable by and payable to the dependent or dependents enti-
tled thereto or their legal guardians or trustees; provided that
in case of the death of a dependent whose right to a death benefit
has thus become fixed, so much of the same as is then unpaid
shall be recoverable by and payable to his personal representative
in gross. No person shall be excluded as a dependent who is a
non-resident alien.

6. No dependent of an injured employee shall be deemed, dur-
ing the life of such employee, a party in interst to any proceed-
ing by him for the enforcement or collection of any claim for
compensation, nor as respects the compromise thereof by such
employee.

Section 2394—11. No claim to recover compensation under
this act shall be maintained unless, within thirty days after the
occurrence of the accident which is claimed to have caused the
injury or death, notice in writing, stating the name and address
of the person injured, the time and place where the accident
occurred, and the nature of the injury, and signed by the person
injured or by some one on his behalf, or in case of his death,
by a dependent or some one on his behalf, shall be served upon
the employer, either by delivering to and leaving with him a
copy of such notice, or by mailing to him by registered mail a
copy thereof in a sealed and postpaid envelope addressed to him
at his last known place of business or residence. Such mailing
shall constitute completed service. Provided, however, that any
payment of compensation under this act, in whole or in part,
made by the employer before the expiration of said thirty days,
shall be equivalent to the notice herein required; and provided
further, that the failure to give any such notice, or any defect
or inaccuracy therein, shall not be a bar to recovery under this
act if it is found as a fact in the proceedings for collection of
the claim that there was no intention to mislead the employer,
and that he was not in fact misled thereby; and provided fur-
ther, that if no such notice is given and no payment of compen-
sation made, within two years from the date of the accident, the

right to compensation therefor shall be wholly barred.
(Am, 1911, ¢ 664, 5. 4, § 10.)
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Section 2394-—12. Wherever in case of injury the right to
compensation under this act would exist in favor of any em-
ployee, he shall, upon the written request of his employer, sub-
mit from time to time to examination by a regular practicing
physician, who shall be provided and paid for by the employer,
and shall likewise submit to examination from time to time by
any regular physician selected by said industrial accident board,
or a member or examiner thereof. The employee shall be enti-
tled to have a physician, provided and paid for by himself,
present at any such examination. So long as the employee, after
such written request of the employer, shall refuse to submit to
such examination, or shall in any way obstruct the same, his
right to begin or maintain any proceeding for the collection of
compensation shall be suspended; and if he shall refuse to sub-
mit to such examination after direction by the board, or any
member or examiner thereof, or shall in any way obstruet the
same, his right to the weekly indemnity which shall acerue and
become payable during the period of such refusal or obstruc-
tion, shall be barred. Any physician who shall make or be pres-
ent at any such examination may be required to testify as to the

results thereof.
(Am. 1911, c. 664, 8. 4, T 11.)

Section 2394—13. There is hereby created a board which
shall be known as the industrial accident board. The commis-
sioner of labor and industrial statistics shall be ex-officio a mem-
ber of such board. He may, however, authorize the deputy com-
missioner to act in his place. Within thirty days after the pas-
sage of this act, the governor, by and with the advice and con-
sent of the senate, shall appoint a member who shall serve two
years, and another who shall serve four years. Thereafter such
two members shall be appointed and confirmed for terms of four
years each. Vacancies shall be filled in the same manner for the
unexpired term. Each member of the board, before entering
upon the duties of his office, shall take the oath prescribed by the
constitution. A majority of the board shall consitute a quorum
for the exercise of any of the powers or authority conferred by
this act, and an award by a majority shall be valid. In case of a
vacancy, the remaining two members of the board shall exercise
all the powers and authority of the board_until such vacaney is
filled. Each member of the board, including the said commis-
sioner, shall receive an annual salary of $5,000. This salary
shall, as to the commissioner of labor and industrial statisties,
be in full for his services as such commissioner of labsr and in-

dustrial statistics.
(Am. 1911, c. 664, 8. 4, § 12.)
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Section 2394—14. The board shall organize by chcosing one
of its members as chairman. Subject to the provisions of tlis
act, it may adopt its own rules of procedure and may change
the same from time to time in its discretion. The board, when
it shall deem it necessary to expedite its business, may from time
to time employ one or more expert examiners for such length of
time as may be required, such examiners to be exempt from the
operation of chapter 363 of the laws of 1905, and amendatory
acts. It may also appoint a secretary, who shall be similarly
exempt, and such clerical help as it may deem necessary. It
shall fix the compensation of all assistants so appointed. It shall
provide itself with a seal for the authentication of its orders,
awards, and proceedings, upon which shall he inscribed the
words ‘‘Industrial Accident Board—Wisconsin—Scal.”’ 1t shall
keep its office at the capitol, and shall be provirded hy the snper-
intendent of public property with a suitable room or ryoms,
necessary office furniture, stationery, and other supplies. The
members of the board and its assistants shall be entitled to e-
ceive from the state their actual and necessary expenses while
traveling on the business of the board; but such expenses shall
be sworn to by the person who incurred the same, and be ap-
proved by the chairman of the board, before payment is made.
All salaries and expenses authorized by this act shall be audited
and paid out of the general funds of the state, the same as other

general state expenses are audited and paid.
(Am. 1911, c. G64, 8. 4, §13.)

Section 2394—15. Any dispute or controversy concerning
compensation under this aect, including any in which the state
may be a party, shall be submitted to said industrial accident
board in the manner and with the effect provided in this act.
Every compromise of any claim for compensation uander this
act shall be subject to be reviewed by, and set aside, modified,
or confirmed by the board upon application made within one year

from the time of such compromise.
(Am, 1911, c. 664, 8. 4, 1 14.)

Section 2394—16. Upon the filing with the board by any
party in interest of an application in writing stating the general
nature of any claim as to which any dispute or controversy may
have arisen, it shall fix a time for the hearing thereof, which
shall not be more than forty days after the filing of such appli-
cation. The board shall cause notice of such hearing, embracing
a general statement of such claim, to be given to each party inter-
ested, by service of such notice on him personally or by mailing
a copy thereof to him at his last known postoffice address at
least ten days before such hearing. Such hearing may be ad-
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Journed from time to time in the discretion of the board, and
hearings may be held at such places as the board shall desig-
nate. Either party shall have the right to be present at any
hearing, in person or by attorney, or any other agent, and to
present such testimony as may be pertinent to the controversy
before the board; but the board may, with or without notice to
either party, cause testimony to be taken, or an inspection of the
premises where the injury oceurred to be had, or the time books
and pay-roll of the employer to be examined by any member of
the board or any examiner appointed by it, and may from time
to time direct any employee claiming compensation to be exam-
ined by a regular physician; the testimony so taken, and the
results of any such inspection or examination, to be reported to
the board for its consideration upon final hearing. The board,
or any member thereof, or any examiner appointed thereby,
shall have power and authority to issue subpoenas, to compel the
attendance of witnesses or parties, and the production of hooks,
papers, or records, and to administer oaths. Obedience to such
subpoenas shall be enforced by the circuit court of any county.

Section 2394—17. After final hearing by said board, it shall
make and file (1) its findings upon all the facts involved in the
controversy, and (2) its award, which shall state its determina-.
tion as to the rights of the parties. Pending the hearing and
determination of any controversy before it, the board shall have
power to order the payment of such, or any part, of the compen-
sation, which is or may fall due, as to which the party from whom
the same is claimed does not deny liability in good faith within
ten days after the giving of notice of hearing provided for in the
preceding section; and if the same shall not be paid as required
by such order, the facts with respeet to the liability therefor,
and the determination of the board as to the rights of the par-
ties, shall be embraced in, and eonstitute a part of, its finding and
award; and the board shall have the power to include in its
award, as a penalty for non-compliance with any such order, not
exceeding twenty-five per cent. of each amount which shall not
have been paid as directed thercby.

Section 2394—18. Either party may present a certified copy
of the award to the ecircuit court for any county, whereupon
said eourt shall, without notice, render a judgment in aceord-
ance therewith; which judgment, until and unless set aside as
hereinafter provided, shall have the same cffeet as though duly
rendered in an action duly tried and determined by said court,
and shall, with like effect, be entered and docketed.

Section 2394—19. The findings of fact made by the board
acting within its powers shall, in the absence of fraud, be con-
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clusive; and the award, whether judgment has been rendered
thereon or not, shall be subject to review only in the manner
and upon the grounds following: Within twenty days from the
date of the award, any party aggrieved thereby may commence,
in the cireuit court for Dane county, an action against the board
for the review of such award, in which action the adverse party
shall also be made defendant. In such action a complaint, which
shall state the grounds upon which a review is sought, shall be
served with the summons. Service upon the secretary of the
board, or any member of the board, shall be deemed completed
service. The board shall serve its answer within twenty days
after the service of the complaint, and, within the like time, such
adverse party shall, if he so desires, serve his answer to said com-
plaint. With its answer, the board shall make return to said
court of all documents and papers on file in the matter, and of
all testimony which may have been taken therein, and of its find-
ings and award. Said action may thereupon be brought on for
hearing before said court upon such record by either party on
ten days’ notice to the other; subject, however, to the provisions
of law for a change of the place of trial or the calling in of an-
other judge. Upon such hearing, the court may confirm or set
aside such award ; and any judgment which may theretofore have
been rendered thereon; but the same shall be set aside only upon
the following grounds:

1. That the board acted without or in excess of its powers.

2. That the award was procured by fraud.

3. That the findings of fact by the board do not support the
award.

Section 2394—20. Upon the setting aside of any award the
court may recommit the controversy and remand the record in
the case to the board, for further hearing or proceedings; or it
may enter the proper judgment upon the findings, as the
nature of the case shall demand. An abstract of the judgment
entered by the trial court upon the review of any award shall
he made by the clerk thereof upon the docket entry of any judg-
ment which may theretofore have bheen rendered upon such
award, and transcript of such abstract may thereupon be ob-
tained for like entry upon the dockets of the courts of other
counties.

Section 2394—21. Said board, or any party aggrieved by a
judgment entered upon the review of any award, may appeal
therefrom within the time and in the manner provided for an
appeal from the orders of the cirenit court; but all such appeals
shall be placed on the calendar of the supreme court and brought
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to a hearing in the same manner as state causes on such calen-
dar.

Section 2394—22. No fees shall be charged by the clerk of
any court for the performance of any official service required by
this act, except for the docketing of judgments and for certified
copies of transeripts thereof. In proceedings to review an award,
costs as between the parties shall be allowed or not in the dis-
cretion of the court, but no costs shall be taxed against said
board. In any action for the review of an award, and upon any
appeal therein to the supreme court, it shall be the duty of the
attorney general, personally, or by an assistant, to appear on
behalf of the board, whether any other party defendant shall
have appeared or be represented in the action or not. Unless
previously authorized by the board, no lien shall be allowed, nor
any contract be enforceable, for any contingent attorney’s fee for
the enforcement or collection of any claim for compensation
where such contingent fee, inclusive of all taxable attorneys’
fees paid or agreed to be paid for the enforcement or collection of
such claim, exceeds ten per cent. of the amount at which such
claim shall be compromised, or of the amount awarded, adjudged,

or collected.
(Am. 1911, c. 684, 8. 4, § 15.)

Section 2394—23. No claim for compensation under this
act shall be assignable before payment, but this provision shall
not affect the survival thereof ; nor shall any claim for compensa-

“tion, or compensation awarded, adjudged, or paid, be subject to

be taken for the debts of the party entitled thereto.
(Am. 1911, c. 664, 8. 4, 1 16.)

Section 2394—24. The whole claim for compensation for the
injury or death of any employee or any award or judgment
thereon, shall be entitled to a preference -over the unsecured
debts of the employer hereafter contracted, but this section shall
not impair the lien of any judgment entered upon any award.

Section 2394—25. The making of a lawful claim against an
employer for compensation under this act for the injury or
death of his employee shall operate as an assignment of any
cause of action in tort which the employee or his personal repre-
sentative may have against any other party for such injury or
death; and such employer may enforce in his own name the lia-
bility of such other party.

(Am. 1911, c. 664, 8. 4, 1 17.)

Section 2394—26. Nothing in this act shall affect the organi-
.zation of any mutual or other insurance company, or any exist-
Ing contract for insurance of employers’ liability, nor the right of
the employer to jnsure in mutual or other companies, in whole
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or in part, against such liability, or against the liability for the
compernsation provided for by this act, or to provide by mutual
or other insurance, or by arrangement with his employees, or
otherwise, for the payment to such employees, their families,
dependents, or representatives, of sick, accident, or death bene-
fits in addition to the compensation provided for by this act. But
liability for compensation under this act shall not be reduced
or affected by any insurance, contribution, or other benefit what-
soever, due to or received by the person entitled to such compen-
sation, and the person so entitled shall, irrespective of any insur-
ance or other contract, have the right to recover the same
directly from the employer; and in addition thereto, the right
to enforce in his own name, in the manner provided in this aet,
the liability of any insurance company which may, in whole or
in part, have insured the liability for such compensation; pro-
vided, however, that payment in whole or in part of such com-
pensation by either the employer or the insurance company,
shall, to the extent thereof, be a bar to recovery against the other
of the amount so paid, and provided further, that as between
the employer and the insurance company, payment by either
directly to the employce, or to the person entitled to compensa-
tion, shall be subject to the conditions of the insurance contract

between them.
(Am. 1911, e. 604, 8. 4, 7 18)

Section 2394—27. Every contract for the insurance of the
compensation herein provided for, or against liability therefor,
shall be deemed to te made subject to the provisions of this act,
and provisions thereof inconsistent with this act shall be void.
No company shall enter into any such contract of insurance
unless such company shall have been approved by the commis-
sioner of insurance, as provided by law. For the purposes of
this act, each employee shall constitute a separate risk within

the meaning of section 1898d or the statutes.
(Am. 1911, c. €64, s, 4, T 19.)

Section 2394—28. Any employer against whom liability may
exist for compensation under this act may, with the approval

of the industrial aceident hoard, be relieved therefrom by :
(Am, 1911, ¢. 664, 5. 4, T 20.)

1. Depositing the present value of the total unpaid compen-
sation for which such liability exists, assuming interest at three
per centum per annum, with such trust company of this state
as shall be designated by the employee (or by his dependents, in
case of his death, and such liability exists in their favor), or in
default of such designation by him (or them) after ten days’
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notice in writing from the employer, with such trust company
of this state as shall be designated by the board; or

2. By the purchase of an annuity, within the limitations pro-
vided by law, in any insurance company granting annuities and
licensed in this state, which may be designated by the employee,
or his dependents, or the board, as provided in subsection 1 of
this section.

Section 2394—29. The board shall cause to he printed and
furnished free of charge to any employer or employee such
blank forms as it shall deem requisite to facilitate or promote
the efficient administration of this act; it shall provide a proper
record book in which shall be entered and indexed the name of
every employer who shall file a statement of election under this
act, and the date of the filing thereof, and a separate book in
which shall be entered and indexed the name of every employer
who shall file his notice of withdrawal of such election, and the
date of the filing thereof; and books in which shall be recorded
all orders and awards made by the board; and such other books
or records as it shall deem required by the proper and efficient
administration of this act: all such records to be kept in the
office of the hoard. Upon the filing of a statement of election
by an employer to become subject to the provisions of this act,
the hoard shall forthwith cause notice of the fact to be given
to his employees, by posting such notice thereof in several con-
spicuous places in the office, shop, or place of business of the
employer, or by publishing, or in such other manner as the
board shall deem most effective; and the board shall likewise
cause notice to be given of the filing of any withdrawal of such
election; but notwithstanding the failure to give, or the insuf-
ficieney of, any such notice, knowledge of all filed statements
of election and notices of withdrawal of election, and of the
. time of the filing of the same, shall conclusively be imputed to

all employees.
(Am. 1911, c. €64, 8. 4, 7 21)

Section 2394—30. A sum sufficient to carry out the provi-
sions of this act is hereby appropriated out of any money in the

treasury not otherwise appropriated.
(Am. 1911, c. €64, B. 4, § 22.)

Section 2394—31. All acts or parts of acts inconsistent with
this act are to be deemed replaced by this act, and to that end

are hereby repealed.
(Am. 1911, e. 664, 8. 4, T 23.)

Section 2394—32. The legislature intends the contingency in
subdivision 2 of section 2394—1 of this act to be a separable
part thereof, and the subdivision likewise separable from the
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rest of the act, and that part of said section 2394—1 that follows
subdivision 2, likewise separable from the rest of the act; so that
any part of said subdivision, or the whole, or that part which
follows said subdivision 2, may fail without affecting any other

part of the act.
(Am. 1911, c. 664, 5. 4, § 24.)

SeEcTiON 2. Sections 2394—3 to 2394—32, inclusive, shall
take effect and be in foree from and after the passage and publi-
cation of this act, and the entire act shall be in force from and
after September 1st, 1911,

Approved May 3, 1911,

No. 180, A1 [Published May 4, 1911.
CHAPTER 51.
AN ACT to amend subsections 1 and 2, of section 4560a—22, of
the statutes, relating to the killing of game birds.
The people of the State of Wisconsin, represented in Senale and

Assembly, do enact as follows:

SEcTioN 1. Subsections 1 and 2, of section 4560a—22, of the
statutes, are amended to read: (Seection 4560a—22) 1. It
shall be unlawful and is hereby prohibited to kill or have in
possession, or ship to any point either within or without this
state, by common carrier, or convey or cause to be conveyed by
private carrier, during any one day:

(a) More than * * * five of any variety of grouse, prai-
rie chicken, or woodcock; or more than ten wild geese or brant;

(b) More than * * * ({en partridge;

(¢) More than * * * fificen wild duck of any variety
(including American coot or mudhen), plover, snipe, rail and
rice hens;

(d) Any Mongolian, Chinese, or English pheasant, swan, bob-
white or quail;

(e) The pcssession of any protected game birds by any per-
son who is not in possession of a hunting license then in force,
shall be unlawful.

2. A resident of this state may carry with him as baggage
or express or in his personal possession, the full limit of any one
kind of game bird provided in this act, or a mixed bag contain-
ing not more than * * * {wenly of the game birds herein
enumerated, the bag not to contain more than the limit fixed
herein for any one variety of said game birds; and provided that
the same be carried or conveyed only to points within the state,
and that same must be accompanied by the shipper from point
of shipment to point of destination.



